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U.S. Semiconductor Regulation Restrictions on U.S.-Person Activity
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On October 7, 2022, the Bureau of
Industry and Security (BIS) released
issued a new and massive set of
export controls designed to prevent
the export of integrated circuits (ICs)
or chips to China.

The new regulations put into place
restrictions on U.S.-person “support”
for the “development” or
“production,” of certain ICs. This
leaves U.S. persons, including dual
nationals, who are personnel of
Chinese companies, in a state of
uncertainty. For that reason, we
summarizing some general rules that
should help U.S. persons working for
or with Chinese companies in the
semiconductor industry.

We note that this is not legal advice.
If there are any questions on a
specific activity or set of facts, please
contact us.
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Prohibited U.S.-Person Activities

U.S. Persons may require a license to provide information, or facilitate the provision of information—even if that information is not subject to the EAR—if that
information is for the development or production of any ICs at a fabrication facility producing any of the following (“HPC Facilities”):

. Logic integrated circuits using a non-planar architecture or with a “production” technology node of 16/14 nanometers or less;

. NOT-AND (NAND) memory integrated circuits with 128 layers or more; or
. Dynamic random-access memory (DRAM) integrated circuits using a “production” technology node of 18 nanometer half-pitch or less.

If the Company is not certain what type of ICs are produced at a facility, there may be a lesser restriction. However, as a best practice, we recommend the Company
obtain certifications that a facility is not producing HPCs before it allows U.S. persons to deal with that facility.
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U.S. Persons May U.S. Persons May Not (... without a license)
J Perform development or production activities not directly V X Direct, decide, or otherwise facilitate the production of
related to the provision or servicing of HPCs for HPC Facilities. non-planar transistor devices at or below the 14nm node (e.g.,
" Passively receive news about the company’s sales of authorizing the shipment, transmittal, or in-country transfer; conducting the
non-planar transistor devices at or below the 14nm node. delivery; servicing, including maintaining, repairing, overhauling, or
J/ Participate in calls and meetings with customers or suppliers regarding ICs refurbishing).
above the 14nm node.
%% (e s 1 eyl 2 dlavaloaimsins of 65 below e 1A weds 1o e X Participate in calls and meetings with customers or suppliers regarding chips
U.S. without sharing that information with China or Chinese persons above the 14nm node where that information will be used to produce chips at
a HPC facility.*
" Hold patents and other intellectual property for chips of all specifications that
were issued prior to October 12, 2022.
2 x Share controlled technology regarding ICs or with persons in China or Chinese
v Hold ownership stake and voting rights in the Company. nationals without appropriate authorizations.
 Conduct administrative or clerical activities (e.g., arranging for shipment or
preparing financial documents) related to HPC facilities.
/~ Execute strategic decisions with respect to company management, recruiting
and hiring, and other business decisions.
" Call us anytime if they are uncertain about any particular activity.
*NB: It does not matter that no one on the call is at an HPC facility, the
issue will be whether the information will be used at such a facility.
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